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REMARKS 

Reconsideration of this application after-final and as amended is respectfully 
requested. 

Filed herewith is newly submitted independent claim 71 which is believed to 
clearly distinguish applicants' invention over the prior art of record. Described in 
connection with Figures 25 and 26 is a skate guard in which the wheel assemblies have 
axles disposed in respective apertures of the skate guard, with the apertures being closed 
to the bottom while a plurality of open-bottomed apertures are provided on the guard 
between the wheel assemblies for receipt of the heel strap. Included in the closed bottom 
structure is the provision of bushings in the apertures in which the axles rotate. Other 
embodiments show the slotted apertures closed by other means, such as external brackets 
and the like, for supporting the wheel assemblies, while the apertures between the wheel 
assemblies remain open to receive the heel strap. Newly presented claim 71 recites that 
the skate guard includes a plurality of open-bottomed aperture (slots) and at least one 
closed-bottom aperture (hole), and that at least one wheel assembly is mounted in the 
closed-bottom aperture and the heel strap is receivable in any one of the open-bottom 
apertures. This structure is neither shown not suggested by AAPA alone or in 
combination with Schutz, and thus claim 71 should be allowed. 

Applicant's respectfully request the examiner to reconsider the final rejection of 
claim 61 as being unpatentable over AAPA in view of Schutz. The examiner states that 
one of ordinary skill in the art would know to mount the wheel assembly of Schutz in an 
aperture of AAPA. The examiner does not take into account the knowledge of one of 
ordinary skill that the apertures that the examiner would propose to mount the wheel 
assemblies are open to the bottom and that the wheel assemblies could fall out. The heel 
strap and skate guard slots of AAPA are designed to quickly and easily allow a user to 
snap the pin 74 of the heel strap into and out of the open-bottomed slots. Realizing this, 
one skilled in the art would reasonably decline any thought to mount a wheel assembly in 
the slots since, in the same manner as the heel strap pin 74, the wheel assemblies could 
fall out. Schutz clearly calls for unslotted openings for the wheel assemblies. It was not 
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until the time of the present invention that applicants found a way to mount a set of wheel 
assemblies in the openings of a conventional skate guard. It is relevant that Schutz 
provides an entirely different set of holes for mounting the rail to the skate than those that 
are used to mount the wheel assemblies. It shows that the art did not recognize 
interchangeability or multi-use of the skate guard apertures for both the heel strap and the 
mounting of the wheel assemblies. The examiner must weigh this evidence against the 
speculation and conjecture relied upon in support of the rejection of claim 60. 
Accordingly, it is respectfully requested that the examiner reconsider and withdraw the 
final rejection of claim 61 . 

It is believed that these amendments and remarks place the application in 
condition for allowance or at least in better condition for appeal and thus are proper for an 
after-final amendment. 

The Patent Office is authorized to charge or refund any fee deficiency or excess to 
Deposit Account No. 04-1061. 

Respectfully submitted, 
DICKINSON WRIGHT PLLC 

June 23, 2008 /Robert L. Stearns/ 
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